1.

W.P No0.9541/2020

IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 25™ DAY OF AUGUST, 2021
BEFORE
THE HON'BLE MR. JUSTICE P.S. DINESH KUMAR

WRIT PETITION No0.9541 OF 2020 (EDN-RES)

BETWEEN :

THE KARNATAKA STATE ASSOCIATICN
OF THE MANAGEMENT OF

NURSING AND ALLIED HEALTH
SCIENCE INSTITUTUIONS

HAVING ITS REGISTERED GFFICE AT
NO.7380, DADAPEER LAYCUT

NH-4, NELAMANGALA
BANGALORE-562 23

REPFESENTED BY IS

PRESIDNET

SRI. S. SHIVAKUMAR.

K.M.J COLLEGE OF NURSING

NQW RENAMED AS LITTLE FLOWER
‘CLLEGE OF NURSING

OPP. MALLATHAHALLL BUS STIOP
BANGLACRE-560 056
REPRESEMTED BY ITS SECRETARY
DR. VENKATAGIRI

HARSHA COLELGE OF NURSING
HARSHA HOSPITAL CAMPUS
NO.193,4, SONDEKOPPA CIRCLE
NH-4, NELAMANGALA
BANGALORE-562 123
REPRESENTED BY ITS
PRINCIPAL

SMT. JACINTHA R. MARIYAPPA
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4, ROOHI COLLEGE OF NURSING
NEAR KANNUR VILLAGE
HENNUR
BAGALUR MAIN ROAD
BANGLAORE-562 149
REPRESENTED BY ITS SECRETARY
SRI. ALI KHAN

5. THRUPTI INSTITUTE OF NURSING
SY. NO. 106/1
NEAR KOTHNUR
HENNUR MAIN ROAD
BYRATHI CROSS
BANGALORE-560 077
REPRESENTED BY ITS PRINCIPAL
SRI. NIRANJAN ... PETITIONERS

(BY SHRI. A.S. PONANNA, SENIOR ADVOCATE FOR
SHRI. T. KRISHNA, ADVOCATE)

AND :

1. THE UNION ©F INDIA
MINISTRY OF HEALTH AND
FAMILY WELFARE
NIRMAN BHAWARN
NEW DELHT
REPRESNETED BY ITS
PRINCIFAL SECRETARY

2. THE STATE GF KARNATAKA
DEPARTMENT GF HEALTH AND
rAMILY WELFAKE
MEDICAL EDUCATION
M.S.BUILDING
BANGALORE-560 001
REPKESENTED BY ITS
PRINCIPAL SECRETARY

Ti1E INDIAN NURSING COUNCIL
8™ FLOOR, NBCC CENTER

PLOT NO.2, COMMUNITY CENTER
OKHLA PHASE-I

NEW DELHI-110 002

Gy
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REPRESENTED BY ITS
PRESIDENT

4. THE RAJIV GANDHI UNIVERSITY
OF HEALTH SCIENCE
4™ T BLOCK, JAYANAGAR
BANGLAORE-560 011
REPRESENTED BY ITS REGISTRAR

5. THE KARNATAKA STATE
NURSING COUNCIL
ANAND RAO CIRCLE
BANGALORE-560 009
REPRESENTED BY ITS
REGISTRAR

6. THE KARNATAKA STATE NURSING
INSTITUTIONS MANAGEMENT
ASSOCIATION ®, HAVING OFFICE
AT NO.258, 5™ MAIN
MANJUNATHANAGAR
15T STAGE, WEST QF CHORD ROAD
BANGALORE-560 1G0
REPKESENTED BY ITS
GENERAL SECRETARY
DR. GIRI A.T.S

7. YASHODA HQSPITALS (P) LTD
RAIBHAVAN ROAD
MATHA NAGAR
SOMASIGUDA
HYDERAEAD-501 401
REP BY ITS VIDE-PRESIDENT ... RESPONDENTS

(BY SHRI. S.R. DCDAWAD, CGSC FOR R1;
SHRi. C.N. MAHADESHWARAN, AGA FOR R2;
SHRI. DLN RAO SENIOR ADVOCATE FOR
SHRI. SHIVARUDRA, ADVOCATE FOR R3;
SHRI. N.K. RAMESH, ADVOCATE FOR R4;
SMT. SUMANA BALIGA, ADVOCATE FOR R5;
SHRIL. ADITHYA SONDHI, SENIOR ADVOCATE FOR
SHRI. N. AMARESH, ADVOCATE FOR
PROPOSED R7 IN IA-2/2020;
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SHRI. S. CHANDRASHEKAR, ADVOCATE FOR
SHRI. VIVEK HOLLA, ADVOCATE FOR
PROPOSED R6 IN IA-1/2020)

THIS WRIT PETITION IS FILED UNLGER ARTICLES 226 AMND
227 OF THE CONSTITUTION OF INDIA PRAYING 30 DPIRECT THE
INDIA NURSING COUNCIL, R-3 HEREIN TO REMOVE FORTHWITH,
THE LIST PUBLISHED IN THEIR WEBSITE, PURPORTED TO BE THE
LIST OF RECOGNIZED INSTITUTIONS RECOGNIZED BY THE
KARNATAKA STATE NURSING COUNCIL, R-5 HEKEFIN FOR' THE
YEAR 2019-20 AND 2020-21 PRODUCED AS ANNEXURE-A AND
ETC.

THIS WRIT PETITION, HAVING BEEN H=ARD AND RESERVED
FOR ORDERS ON 22.04,2021, CCMING OM FOR PRONOUNCEMENT
OF ORDERS THIS DAY, THE COURT PRCNOUNCED THE
FOLLOWING:-

ORDER

The Karnztaka ~ State  Association of the
Management of Nursing and Allied Health Science
Instituticns and four Nursing Colleges have filed this writ
petition praying inter alia for a direction against Indian
Nursing Council* (respondent No.3) to remove from its
website a list depicting as 'recognized Institutions by the
Karnataka State Nursing Council' for the year 2019-20

and 2020-21 produced as Annexure-A.

L 'INC' for short
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2. It is averred in the writ petition that first
petitioner is an Association of Managements of Rursirig
and Allied Health Sciences Institutions?. Indian Nursing
Council® has published a list for the academic year 2019-
20 and 2020-21 purporting to be Nursing Institutions
recoghized by the State Government. The said list is
with regard to Auxiliary Nurse and Mid-wife Course
(ANM), General Nursing and Mig-wifery (GNM), Bachelor
of Nursing (B.5c¢.), Masteir of Nursing (M.Sc.), Post Basic
Bachelor ¢f Nursing (P.B.B.Sc.), IGNOU P.B. Diploma and
Nurse Practitioner Critical Care Nursing Courses. It is
not the list ¢f Nursing Ilnstitutions recognized by the
Karnataka State Nursing Council. Therefore, it is

misleading and in gross disobedience of the order passed

by this Court and the Hon'ble Supreme Court of India.

2'AMNAHSI' for short
3'INC' for short
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3. Indian Nursing Council Act, 1947% does not
stipulate that the Institutions imparting Nursing Courses
should obtain recognition from INC. Section 10 or the
INC Act deals with recognition of qualifications and nct
recognition of any Institution. A Nursing Coliege requires

permission from the State Government.

4. The Notifications pubiished in the website of
INC give an impreszion that the Institutions imparting

Nursing Courses chould obtain recognition from the INC.

5. INC has fiied its ccunter Affidavit contending
that the writ petition is mis-conceived. INC has never
purported that the iist published on its website is the list
cf Institutioris recognized by the State Nursing Council.
Hence, no attempt has been made by INC to purport in
any manner. the list to be, a list of State Nursing Council
recngnized Institutions. On the other hand, it is a list of
Institutions duly inspected by the INC through physical

inspection or through Affidavits filed along with relevant

4 'INC Act' for short
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documents in exercise of powers under Section 13 and

14 of the INC Act.

6. Thus, in substance, petitioners’ case is, the
list published by INC is in violation of the commcn order
passed by this Court on 24.07.2017. Respondents' case
is that the list consists of Institutionis insnected by the

INC.

7. I have carefuliy considered rival contentions

and perused the recoids.

8. Admittedly, petitioners had filed writ petitions
No.25355-57/2017 and connected petitions for a
declaratiori that INC has no authority to grant
recognition to Inctitutions imparting Nursing Courses.
This Court has allowed the said writ petitions. The

relevant paragraph reads as follows:

"16. In the circumstances, I am of the clear view that
the petitions (W.P Nos.25355-57/2017) are entitled to
succeed. In the result, these petitions (W.P Nos.25355-
57/2017) are allowed. It is declared that the Indian
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Nursing Council, Respondent No.2 herein, has no authority
to grant recognition to the Institutions imparting Nu:sing
courses. The respondent No.2 is further restrained from
publishing on its website, materials indicating that the
institutions imparting Nursing courses have to obtain
recognition from Respondent No.2 and all such materials
from which it could infer recogn:tion is to De obtairied frcm
Indian Nursing Council stand withdrawn fromi its website
forthwith. W.P No0s.28383-28385/2017 which is also for
the similar relief is accoraing’y dispcsed cf. Rule issued and

made absolute accordingly."

9. The Division Bench of this Court has passed
an interim order and the same was challenged in Civil
Appeals N0.12759-12761/20G17. The order passed by the
Apex Court reads as follows:

ORDER

I. Leave granted.

2. The learned Single Judge allowed the writ appeal in

Lhe foliowinyg terms:

"16. In the circumstances, I am of the clear view
that the petitions (W.P.Nos.25355-57/2017) are
entitled to succeed. In the result, these petitions
(W.P.Nos.25355-57/2017) are allowed. It is
declared that the Indian Nursing Council,
Respondent No.2 herein, has no authority to grant

recognition to the Institutions imparting Nursing
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courses. The Respondent No.Z2 is further restrained
form publishing on its website, materials indicatiing
that the institutions imparting Nursing courszs
have to obtain recognition from Respondeni No.2
and all such materials from which it could infer
recognition is to be obtained from Indian Nursing
Council stand withdrawn: from its website forthwith.
W.P Nos.28383-28385/2017 which is also for the
similar relief is accordingly disposed of. Ruie issued

and made absolute azcordingly.”

3. Against the aforesaid Zingle Judge’s- jidgment a writ
appeal was prefeired to the Divisicri Bench of the
Karnatalka Ftligh Court which admitted the appeal and

stayed the secorid pait of thie learned Single Judge's order.

4.  We are cf the view that the two parts of the learned
Single Judge's order are inextricably inter connected. Once
it is deciared that ti:e Indian Nursing Council, Respondent
Io.z has 1o authcrity to grant recognition to the
Institutions imparting Nursing course it must follow that
the Resporident No.2 s, therefore restrained from
publistiing on its website, the material that are indicated.
We are, therefore, of the view that the interim order
passed by the Division Bench must be set aside and the
order of the learned Single Judge restored.

5. The appeal are allowed in the aforesaid terms."

10. The above judgment of the Hon'ble Supreme

Court of India clearly shows that INC has no authority to
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grant recognition and it has been restrained fromi

publishing on its website the material indicated therein.

11. In Annexure-A, impugned in this writ petition,
INC has web-hosted list of State Nursing  Council
recognized Institutions offering GNM program and cther

courses, inspected under Sections 13 and 14 of the Act.

12. Shri. Pocnnanna, learned Seriioir Advocate for
the petitioners contended that to a common man, it
gives an impresson that INC has inspected the list of
Institutions mentioned in Annexure-A and only those
Institutions are recognizad. Therefore, it is in violation of

the order passed by the Apex Court.

13. Shri. D.L.N. Rao, learned Senior Advocate for
the INC submitted that INC has power to inspect the
Institutions under Sections 13 and 14 of the Act. INC
nas web-hosted the list of those Institutions, which have
subjected themselves for Inspection. Students pursuing

Nursing and other courses in respect of which Annexure-
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A has been web-hosted, are para-medical staff.
Therefore, they must undergo proper theory arid
practical courses. The Institutions must ensure that the
students who pass the said courses aras imparted with
necessary knowledge to deal with the patients.
Therefore, the Institutions must have  proper

infrastructure and well qualified teaching faculty.

14. Shri.Chandrashekar, learned Advocate for
respondent N0.6 and Shri. Adithya Sondhi, learned
Senior Advocate for respondent No.7 argued opposing
the writ petition and sutmitted that the list published by
the INC gives a clear picture as to which Institutions
have subjected themselves for inspection. Though State
Government have power to recognize the Institutions,
the pcwer to inspect the Institutions with regard to

racilities aind teaching faculty is with the INC.

15. It cannot be gainsaid that the para-medical

staff must have undergone proper theory and practical
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classes, as they will be dealing with the patients in the

Hospital.

16. It is also not in dispute that INC has the
power to inspect the Institutions with regard to

infrastructure and teaching faculty.

17. The Apex Court, in Civil Appeals No0.12759-
12761/2017 has hald that INC has no authority to grant
recognition to the Instituticns inmiparting Nursing Course
and it has been restrained from publishing the material

indicated therein on its website.

18. In view of the admitted position that
inspection can be conducted by the INC, its right, to
place in putlic domain, the Institutions inspected by it,
cannot be curtailed. At the same time, in view of the
oraer passed by the Apex Court, the argument advanced

on behzlf of Shri. Ponnanna also has some force.
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19. In the facts and circumstances of this case, in
the opinion of this Court, it would be appropriate for ttie
INC to web-host the clear position emerging from the
order passed by the Apex Court. This car be achieved bv
directing the INC to first snow the entire list of
Institutions recognized by the State Government in its

website.

20. Hence, tre follcwing:
ORDER
This writ petition is dispesed of with following
directions.
(i) Tre third respondent - INC shall web host the full
orcder cf the Apex Court in Civil Appeals No0.12759-
12761/2017 and the link, to the website hosted by the
State Goverriment, namely, www.ksnc.karnataka.gov.in.,

which contains the list of Institutions recognized by the

State Government.
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(il) The INC shall be at liberty to web host the list
of institutions inspected by it together with the list in
Clause (i) and not as an independent !list.

(iii) The third respondent shzall make nrecessary
changes in its web page forth with.

No costs.

Ssd/-
JUDGE

SPS
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